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SECTION B - CONTINUATION OF SF 1449 BLOCKS

B.1  CONTRACT ADMINISTRATION DATA

(continuation from Standard Form 1449, block 18A.)

1.  Contract Administration:  All contract administration matters will be handled by the following individuals:

a. CONTRACTOR:


b. GOVERNMENT:
Contracting Officer 00242





Network Contracting Activity





Department of Veterans Affairs





Western New York Healthcare System





3495 Bailey Ave.





Buffalo NY 14215

2.  CONTRACTOR REMITTANCE ADDRESS:  All payments by the Government to the contractor will be made in accordance with:

[X] 52.232-34, Payment by Electronic Funds Transfer – Other than Central Contractor Registration, or

[  ] 52.232-36, Payment by Third Party

3.  INVOICES:  Invoices shall be submitted in arrears:

a. Quarterly

[     ]

b. Semi-Annually
[     ]

c. Other


[Monthly]

4.  GOVERNMENT INVOICE ADDRESS:  All invoices from the contractor shall be mailed to the following address:


Financial Services Center


Department of Veterans Affairs


Financial Services Center


P.O. Box 149971


Austin TX 78714-8971

ACKNOWLEDGMENT OF AMENDMENTS:  The offeror acknowledges receipt of amendments to the Solicitation numbered and dated as follows:

AMENDMENT NO.



DATE

______________________________

_____________

______________________________

_____________

______________________________

_____________

Schedule of Services and Price/Cost

A. General

1. The VA will pay the contractor based on the amount of revenue collected through active accounts receivable follow-up activity and through appealing disputed claims. The contractor shall provide AR follow-up and denials management services listed in this schedule which demonstrates a sliding scale based on the age of the receivable and the type of activity (follow-up on active accounts receivable or appeal processes for closed/disputed claims).

2. In the event any portion of the revenue collected must be refunded to the insurance company by a VA facility; the appropriate percentage of that amount paid to the contractor will be offset on the next monthly invoice/payment to the contractor by the VA facility. Credits due a VA facility once the contract is no longer active will be coordinated through the Contracting Officer Technical Representative (COTR) and the facility Point of Contact (POC) for reimbursement.

3. The performance period shall include one (1) base year, beginning on the award date, and ending on January 1, 2008, and four (4) option years.  The decision to extend the contract terms through each option year is made solely by the Government.  The VA may extend the contract by giving the contractor notice of extension at least 30 days prior to the expiration date of the that performance period.
PRICING SCHEDULE
Base Period:  January 1, 2008 through September 30, 2008
Active AR Follow-up activity


Percentage to be paid by VA per claim % __________

Appeal Activity for Disputed Claims  

Percentage to be paid by VA per claim % __________

Option Year 1:  October 1, 2008 through September 30, 2009
Active AR Follow-up activity


Percentage to be paid by VA per claim % __________

Appeal Activity for Disputed Claims  

Percentage to be paid by VA per claim % __________

Option Year 2:  October 1, 2009 through September 30, 2010
Active AR Follow-up activity


Percentage to be paid by VA per claim % __________

Appeal Activity for Disputed Claims  

Percentage to be paid by VA per claim % __________

Option Year 3:  October 1, 2010 through September 30, 2011
Active AR Follow-up activity


Percentage to be paid by VA per claim % __________

Appeal Activity for Disputed Claims  

Percentage to be paid by VA per claim % __________

Option Year 4:  October 1, 2011 through September 30, 2012
Active AR Follow-up activity


Percentage to be paid by VA per claim % __________

Appeal Activity for Disputed Claims  

Percentage to be paid by VA per claim % __________

The VA shall pay the contractor a percentage of the total revenue collected based on the age of the claim, as a result of the collection efforts for active and disputed healthcare claims. Consideration will be given to reimbursement on a sliding scale based on the age of the claim referred.
Open Accounts Recievable Follow–up Activity

1. The contractor shall provide collection and follow-up on all open accounts receivable assigned to the contractor by the VA.  Follow-up and collection activities shall be accomplished in such a way as to achieve optimum collection from the insurance carrier(s) and in accordance with all applicable VA directives. This will include a review of VISTA reports as well as appropriate processing of correspondence including insurance remittances or explanation of benefits (EOBs). The contractor shall provide the service with a thorough understanding of electronic documentation requirements, coding requirements, and appeal processes.

2.  The VA will submit to the contractor an electronic file of claims to be processed using the appeals solution.  After creating the file, the VA will log on to the contractor designated website and upload the file using a secure SSL connection.  Claims will be grouped and placed in a secure drive for the contractor to extract and work on.  The timing for submission of claims filed by the VA is flexible and can be managed through mutual agreement between the contractor and the VA.  Claims being submitted to the contractor will be determined by each medical facility and not based solely on the age of the claim.  VISN 2 POC’s and/or the COTR will determine whether or not these claims will be referred to the contractor.  Therefore a mass extract of the VISN 2 VISTA system will not be used.

3.  The contractor will identify those accounts that may warrant investigation for possible appeal or other actions.  For those cases, the contractor shall perform the collection activities including the working of rejections and the administrative appeals processes. Once the contractor begins work on a claim, the contractor must follow the claim until it is recommended for closure.

4. Results of follow-up activity shall be provided in one of three methods.

a) A log shall be completed and provided on cases recommended for closure, to include Bill Number, Patient Name, SSN, Date of Service, Amount of Claim, and appropriate recommendation;

b) A worksheet or e-mail (in accordance with all privacy regulations) shall be provided for cases requiring action by the VISN 2 Accounts Recievable Department;

c) A contractual adjustment within the Accounts Receivable Vista software, based on information provided by the insurance carrier.

Contractor will use this option only after being sufficiently trained, and will complete adjustments with appropriate justifications as provided by VA.  The VA retains the right to not allow the contractor to perform adjustments to receivables if errors occur that result in not achieving optimum collections. The format of the log, worksheet, and/or e-mail can be modified upon the mutual agreement of the VA and the contractor.  The contractor will maintain a file at the VA with review sheets/ communications/ reports, and will enter appropriate electronic comments into VISTA.

5. The contractor will obtain patient information and copies of medical records when needed, and will be provided access to EOBs, Insurance Correspondence, Claims Tracking, and other documents as needed regarding each claim.

6. Follow-up will be performed on all receivables when they are ninety (90) days old and until they are recommended for closure by the contractor, or have been paid or denied by the insurance carrier.  Contractor will provide a grace period for payment receipt after referral of claim (generally 10 days).  The contractor will not recoup payments received within this period.  Payment will not be made on any receivable that has had no follow-up, but is paid by the insurance carrier.

7.  A minimum of three aggressive telephone follow-up and/or written correspondence to the insurance carrier will be initiated before recommendations to close a claim are initiated.  Follow-up activities will be recorded in VistA AR Comments.  Comments will be pertinent to receivable; blanket entries will not be entered unless follow-up has been attempted.  Automatic re-billing aged receivables will not be considered an appropriate form of follow-up as this just creates duplicate entries.   Contractor will establish follow-up priorities with the medical center regarding aged receivables.  The Contractor shall provide performance metrics based on established industry best practices.

Disputed Claims Appeal Activity

1.  The Contractor shall leverage the use of advanced technology to maximize the appeals process for disputed active healthcare claims.  The contractor solution shall interface with the appropriate insurance entities, in a timely and efficient manner, to facilitate faster dispute resolution and payment.  With continuous updates, the system shall use the current state-specific guidelines to accelerate the processing time.  The solution shall provide informative reports that can be used to measure performance and potential areas of improvement for the claims preparation process.

2.  This solution must maintain a rule database matrix for processing disputed healthcare claims appeals for all 50 states as well as applicable federal mandates.  The database contains the following requirements: (1) where the appeal must be sent for each level of appeals review; (2) the timeframe for an insurer’s response (3) escalation procedures; (4) the regulatory agencies with oversight responsibility; and (5) the preferred format of the appeal.  The database shall be regularly updated as the rules are modified.  The solution must allow VA total control of claims to be processed.

3. The VA will submit to the contractor an electronic file of claims to be processed using the appeals solution.  After creating the file, the VA will log on to the contractor designated website and upload the file using a secure SSL connection.  Claims will be grouped and placed in a secure drive for contractor to extract and work.  The timing for submission of claims files by the VA is flexible and can be managed through mutual agreement between the contractor and the VA.  Claims being submitted to the contractor will be determined by each medical facility and not based solely on the age of the claim.  VISN 2 POC’s and/or the COTR will determine whether or not these claims will be referred to the contractor.  Therefore a mass extract of the VISN 2 VISTA system will not be used.
Specific Tasks

1. Accounts Receivable File Preparation and Load:  The contractor shall meet with VA officials to discuss the parameters for transmission of claims data from the VA.  It is anticipated the VA will provide the contractor with an electronic file of accounts receivable to be processed.  The contractor shall load the claims data provided into the contractor’s processing system.  The contractor shall provide the VA with a report of any entries with errors.  The Contractor shall work with the VA to resolve any data discrepancies and/or errors.  This will be done in a collaborative way to minimize the impact on VA resources.  The contractor shall provide an entry report (electronically) identifying the number of accounts entered into the system.

2. Appeals Processing:  Processing of the disputed healthcare claim will include dispatching the appeal in the proper format to the appropriate insurance carrier, tracking the status of the appeal, and escalating the appeal to the proper level for appropriate consideration and action.  Contractor shall request additional documentation to support the claim from the insurance companies.  All additional correspondence other than payment will be transmitted by the VA to the contractor.  VA will provide the contractor with a report listing any payment actions on claims appealed or requests for additional documentation.  To ease the administrative burden on the VA staff, the contractor shall suspend processing of the claims requiring additional information and will provide the VA with a monthly report prioritizing these claims based on age, dollar value and type of information required.  The contractor shall assist the VA in determining a plan of action to resolve these suspended claims.  The Contractor shall close out all claims that have been either paid or denied with no further appeal possible and will provide a divisional report to the VA.

3. Payment Processing: During the performance period of the contract, all responses from the insurance companies will go directly to the VA in the same manner as they are currently being processed.  The contractor and the VA will work together to determine the most appropriate method for reconciling the payments received by VA with the records of appeals submitted by the contractor.  The contractor will submit an invoice to the VA on a monthly basis for the appropriate percentage of revenue identified as collected resulting from those appeals processed based on the age of the claim as calculated from the VA bill activation date.  Invoices shall be received within 2 business days from date VA payment is extracted from the contractor.  The contractor shall provide VISN 2 facilities with informative reports that can be used to measure performance and potential areas of improvement for the claims preparation process.  Reports are expected to be provided on a monthly, quarterly and annual basis.  They shall be broken out by individual VISN 2 facility, as well as a combined VISN 2 report showing the total number of claims pursued and the total dollars recovered.
4. General Requirements:  The contractor shall work collaboratively with the VA to ensure success.  The following are not intended to be exclusive responsibilities but are intended to identify the primary responsible party.  The parties will work jointly towards the completion of the elements identified below.

5. VA Responsibilities:

a. The VA will provide an electronic data file for active and disputed claims meeting the criteria for follow-up and appeal activity.

b. The VA will determine which claims are submitted for follow-up and appeal.

c. The VA will participate in reconciliation with the contractor once a month to ensure claims are appropriately closed out.

d. The VA shall either provide additional information for claims when required or authorize the contractor to provide resources to research medical files to obtain the necessary information.
e. Upon receipt of any responses from the insurance companies, with the exception of payments, the VA will immediately transmit those responses to the contractor.
6. Contractor Responsibilities:
a. The contractor shall maintain databases of updated state regulations regarding the filing of healthcare insurance appeals.

b. The contractor shall, upon receipt of the electronic file of active and disputed claims from the VA, enter the data in the contractor’s system.

c. The contractor shall initiate follow –up activity for active claims and generate a proper appeal for all disputed claims entered into the system.

d. The contractor shall provide each VISN 2 facility POC and the VISN COTR with monthly, quarterly and annual reports in a form mutually agreed to by VISN 2 and the contractor.

e. The contractor shall provide a monthly reconciliation report for actions on claims required by the facility to insure accounts are appropriately closed out.

f. The contractor shall review all insurance company responses and make recommendations to the VA for next steps regarding the follow-up and appeal process.

Performance Objectives

1. The processing of follow up activity on active accounts receiveable and the appeal activity for disputed healthcare claims requirement contained in this performance work statement are considered performance based focusing on the VA desired results and outcomes.  The contractor shall be responsible for determining the most effective means by which these requirements will be fulfilled.  The contractor shall design a process and systems that can deliver the required services in a manner that will best meet or exceed the VA’s performance objectives.  The VA will monitor the contractor’s performance in accordance with a quality assurance surveillance plan.

2. Under this performance work statement, the VA defines the desired outcomes and, in turn, the contractor proposes the most efficient methods to achieve results that fulfill the desired outcomes.  Typical areas that are measured include cost control, timeliness and completeness of deliverables, problem resolution, business relations, quality work and whether or not the deliverable assists the VA in meeting its objective and goals as identified in this performance work statement.

3. The VA reserves the right to restrict certain carriers, or certain accounts depending on the center’s needs.  The Contractor’s electronic extract tool will allow for these modifications to include, but not be limited to, dollar amounts, type of bill, third party payer, etc. This restriction request will be initiated before the account/claim becomes 90 days old.

4. The VA will provide a monthly detailed report of each payment posted to an insurance claim that the contractor has provided documented electronic follow-up.  Invoice billings will be prepared to the VA on a monthly basis.  An invoice may not be billed on an insurance claim until follow-up is complete and the bill is recommended for closure or paid by the insurance carrier.  Payment to the vendor will be determined by a percentage of collections received from the insurance carrier.

5. Refund requests determined to be valid on claims previously paid in which a contractor’s invoice has been submitted and paid, will have a future invoice reduced by the refunded amount.  Detailed actions will appear as an addendum on the VA monthly detailed payment report.  Documentation on the refund request will be provided to the contractor.

6. Specific accounts or insurance carriers that have been restricted from the contractor’s responsibility will not be paid to the contractor, even if the contractor has provided follow-up activity.  Detailed actions will appear as an addendum on the VA monthly detailed payment report.  Documentation on the restrictions will be provided to the contractor.

7. Claims that should be appealed for medical reasons will be handled by the contractor with support from the VISN to complete the appeal process.  The contractor will provide specific information to the VA on what information is needed to support the contractor in processing the appeals.

8. Time schedules and deadlines are to be established based on mutual agreement of the VA and the contractor.  Failure of the contractor to meet the agreed upon deadlines may result in terminating all or part of the contract.
9. The Contractor will be responsible for maintaining aged receivables to specific end-of-month outstanding percentages by dollar amount.  There will be documented evidence that the oldest aged receivables are worked for follow-up and final disposition, before new referred accounts are worked.

10. The Contractor shall provide all labor, materials, transportation, and supervision necessary to provide these services.  Unclear policies will be discussed with the VISN 2 MCCF Accounts Receivable Supervisor for clarification.

11. The Contractor must maintain frequent (at least weekly) communications with the Accounts Receivable Supervisor, or designee, regarding progress, workload status and/or problems. The contractor must specify a contact/liaison person, and alternate, and phone numbers for the duration of the work.

12. Failure to comply with procedures and guidelines may result in termination of this contract. The Contractor will offer consultative/informational services off-site for one month after work is complete.  The Contractor will continue to follow-up and appeal processes on any claims which were started prior to the end of the contract.

13. The contractor must work within the following guidelines:

a. The Contractor will operate within federal law and within VHA directives and guidelines as well as VA procedures for this contract. The contractor must contact the VA if there are conflicts or disagreements with the guidelines.

b. Information and guidelines on billing and collections within the Veterans Health Administration (VHA) may be found at http://www.va.gov/mccr.

c. VA bills health insurance carriers for treatment of non-service connected conditions provided to veterans.  Any questions regarding a veteran’s service connected status should be referred to the VA.
d. The VA is not authorized to bill Medicare or Medicaid. Medicare supplemental policies are required to pay without Medicare Explanation of Benefits.  Billable health insurance consists of all applicable non-Medicare coverage that the VA reasonably expects to receive reimbursement from.   This excludes restrictive health insurance such as Managed Care Organizations (HMOs) that do not reimburse the VA, unless the VISN/VAMC has an executed participation agreement with a payer, and benefit programs such as Medicare, TRICARE, and TRICARE for Life.

e. Unpaid insurance claims are not converted to self-pay status.  The veteran must not be told he/she will become liable if the insurer fails to pay. Eligibility for VA care is not affected by insurance coverage.

f. Prior to September 1, 1999, inpatient bills consisted of an all inclusive per diem rate that included facility and professional charges.  Such bills are not itemized. Outpatient bills consisted of an all inclusive rate that included facility and professional charges.  All services provided in a day were included in one charge.

g. For care provided on and after September 1, 1999, VHA implemented a new rate structure commonly called reasonable charges. 

h. Any updated patient demographic information obtained during collection/followup activities, including updated insurance information, must be furnished to the VA on a daily basis.  Contractor will use the attached worksheet (attachment C), to record pertinent information prior to submission (either by mail or fax) to the VA.

i. All scripts to be used for contacting insurance carriers and/or veterans must be approved in advance by the VA.

j. The contractor must instruct all debtors to remit payment to the VA, under the appropriate medical center’s business name, as it appears on the UB-92 or HCFA-200 form.

k. Any proposed legal action to be taken must be coordinated with VA Regional Counsel through the VA.

l. Contractor agrees that all deliverables, associated working papers, and other material deemed relevant by the contractor in the performance of these tasks are the property of the United States Government.

m. Patient Confidentiality (HIPAA compliance) and overall data security are vitally important and will be maintained at all times.  All contract personnel shall be required to observe the requirements imposed on sensitive data by law, Federal regulations, and VA policies and procedures.  The contractor shall be responsible for his/her employees (including subcontractors) in release of confidential/proprietary information, and the divulgence to authorized recipients designed by the VISN.   The Contractor’s staff will have had background investigations performed.  The VISN will furnish a copy of the background investigation and information security forms to be completed by each contract employee working on this project.

i.
The contractor must treat all individually identifiable health records with the strictest confidentiality.  Access to records must be limited to essential personnel only.  Records must be secured when not in use.  At the conclusion of the contract all copies of individually identifiable health records must be destroyed or returned to the appropriate VISN/VAMC.

ii.
Contractor staff shall sign and follow confidentiality statements as required.

iii.
The contractor shall comply with the Privacy Act, 38 USC 5701 and 38 USC 7332.

n. Contractor staff shall sign and follow confidentiality statements as required.

o. Contractor shall ensure that no fraud will be committed on work performed by the contractor.  The contractor’s claims expediting and collection activities must be legal, ethical and in compliance with applicable legislation regulating debt collection practices.

p. The contractor shall comply with the Privacy Act, 38 USC 5701 and 38 USC 7332.

q. Results of follow-up and denials activity shall be provided monthly to include but not limited to:

i.
Summary to each station for the reporting period (every 4 week) and cum to date,

ii.
Number of Transactions Number 

iii.
New Claims Worked.

iv.
Number of Claims Receiving Additional Follow-up during the reporting period 

v.
Number of claims that Worked by the unit that payments were received 

vi.
Resulting Collections 

vii.
Cost to the Station 

viii.
Cum ROI

r. Contractor must obtain OneVA VPN access for staff assigned to this project.

s. The purpose of AR follow-up  and denials management is to maximize collections and meet or exceed the VISN’s/VAMC’s short- and long-term revenue objectives.

Performance Matrix
	Perfomance Standard
	Performance Measure
	Surveillance Plan
	Contractor Incentive

	Task 1

Contractor timely input of VA data into the contractor’s  system
	Data shall be input within 2 business days of receipt of information from the VA no less than 97% of the time.
	The VISN COTR will monitor that an upload has been received within 2 days of transmission to place comments in the Bill Comment field.  Site POC’s will perform regular audits to assess contract performance.
	VA will provide a positive performance report.

	Task 2

Contractor databases are updated and maintained according to state regulations.
	State and Federal regulations are maintained and updated within 30 business days from any change.
	Contractor will provide a written confirmation to the VISN COTR that their file has been updated or provide appropriate documentation on exceptions.
	VA will provide a positive performance report.

	Task 3

Contractor generates proper follow-up activity for open accounts receivable claims
	Enters follow-up activity in Vista Comments and performs appropriate decrease/adjustments concurrently  and consistent with VA follow-up policies and directives on all claims submitted to them with no more than 2% of the claims untouched and no more than a 2% ommission rate for decrease/adjustments.
	Site POC’s will monitor claims referred for response from the contractor and report to the VISN POC of any problems.
	VA will provide a positive performance report.

	Task 4

Contractor generates proper appeal process for disputed claims
	Enters updates on appeal activities concurrently in Vista Comments on all claims submitted to them with no more than 2% of the claims untouched.
	Site POC’s will monitor claims referred for response from the contractor and report to the VISN POC of any problems.
	VA will provide a positive performance report.

	Task 5

Contractor provides VISN with updated patient insurance information.
	Reports will be submitted within 7 business days from the last day of the month.  No more than 2 reports will be provided beyond the 7 days.
	VISN COTR and Facility POC’s will monitor and oversee.
	VA will provide a positive performance report.

	Task 6

Contractor provides a variety of divisional monthly reports timely
	Reports will be submitted within 7 business days from the last day of the month.  No more than 2 reports will be provided beyond the 7 days.
	VISN COTR and Facility POC’s will monitor and oversee.
	VA will provide a positive performance report.

	Task 7

Contractor participation in monthly reconciliation for close out of claims.
	Discrepancy disputes on claims referred will be submitted on the monthly report due to the facility by the 7th business day of each month.  Contractor will work with each facility POC for reconciliation within 3 weeks.  No more than 2 exceptions.  
	Facility POC’s will track reports for reconciliation and annotate closure, or annotate problems that occur.
	VA will provide a positive performance report.

	Task 8

Contractor provide recommendations for next steps in the appeal process
	Contractor provides a monthly report on recommendations for the next step in the appeal process on claims that remain unpaid.  No more than 2 exceptions.
	Monitoring of active referred claims and status of appeal will be reviewed by the facility POC.
	VA will provide a positive performance report.


Submission of Workload Information and Invoices: In order to monitor the processing of aged receivables progress and to provide benchmark data to the VA, a standardized report shall be submitted with each invoice.  The report shall provide divisional monthly reports on the performance of this contract.  The contractor shall submit the data file report electronically to the VISN COTR.  The VISN COTR will forward to each facility POC.  Upon request, the contractor shall provide a cumulative report every quarter and annually.

HIPAA Requirements: Contractor shall maintain confidentiality of all patient information and records associates with the performance of this contract.  Awarded contractor shall be required to sign Business Associate Agreement (BAA) as mandated by the Health Insurance Portability and Accountability Act of 1996 (HIPAA).  A sample template of this agreement is enclosed herein and identified as Attachment A.

Contract Administration: The contractor shall contact the Contracting Officer on all matters pertaining to administration.  Only the Contracting Officer is authorized to make commitments to issue changes that will affect the price, quantity, and quality or delivery terms of this contract.

VA Cyber Security and Privacy Training Requirements for Contractor Employees
Definitions:  As used in this clause –

1. Contractor employee means an employee of the prime contractor or of any subcontractor, affiliate, partner, joint venture, or team members with which the contractor is associated.  It also includes consultants engaged by any of those entities.

2. Information technology resources means any equipment or interconnected system or subsystem of equipment, including telecommunications equipment that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information.

3. VA sensitive information means all Department data, on any storage media or in any form or format, which requires protection due to the risk of harm that could result from inadvertent or deliberate disclosure, alteration, or destruction of the information.  The term includes information whose improper use or disclosure could adversely affect the ability of an agency to accomplish its mission, proprietary information, records about individuals requiring protection under various confidentiality provisions such as the Privacy Act and the HIPAA Privacy Rule, and information that can be withheld under the Freedom of Information Act.  Examples of VA sensitive information include the following:  individually-identifiable medical, benefits, and personnel information; financial, budgetary, research, quality assurance, confidential commercial, critical infrastructure, investigatory, and law enforcement information; information that is confidential and privileged in litigation such as information protected by the deliberative process privilege, attorney work-product privilege, and the attorney-client privilege; and other information which, if released, could result in violation of law or harm or unfairness to any individual or group, or could adversely affect the national interest or the conduct of federal programs.

a. All contractor employees requiring access to VA information technology resources shall complete the following prior to contract performance and annually there after:

i.
Successfully complete VA Cyber Security Awareness training;

ii.
Successfully complete VA General Privacy training.

b. The contractor shall provide a copy of VA Cyber Security training certificates and VA General Privacy training certificates for each applicable employee to the Contracting Officer prior to contract performance and annually thereafter.  These online courses are located at the following web site:  https://www.ees-learning.net/.

c. All contractor employees that do not have access to VA information technology resources, but do have access to VA sensitive information shall annually complete VA General Privacy training.  The contractor shall provide a copy of VA General Privacy training certificates for each applicable employee to the Contracting Officer prior to contract performance and annually thereafter.  This course is available online at https://www.ees-learning.net/.

d. Failure to complete mandatory training within the timeframe required will be grounds for suspension or termination of all physical and/or electronic access privileges and removal from work on the contract until such time as the training is completed.  In addition, the contract may be terminated for cause should the contractor fail to meet mandatory training requirements.

VA Information Security Requirements

1. All contractor employees and subcontractor employees under this contract who will be accessing the VA computer network are required to agree to and comply with VISN 2 Rules of Behavior (Computer Access Agreement).  When contractor and subcontractor employees first connect to the VA computer network, and annually thereafter, they will be required to read and electronically agree to the VISN 2 Rules of Behavior.  (NOTE:  other “Rules of Behavior” such as VPN rules of behavior may also require signatures based on which systems the non-VA user accesses.) 

2. Contractor staff shall not access VA systems or data beyond that which is absolutely necessary to complete the terms of the contract.  Upon termination of the contract, all VA owned computer equipment or other devices that have stored or processed sensitive data will be immediately returned to the VA.  Any contractor owned computer equipment (including back-up equipment) or other devices that contain VA sensitive data must be sanitized of VA data by the contractor at termination of contract, and prior to reuse.

3. REMOTE ACCESS:  Only VA-approved remote access solutions, certified and accredited in accordance with VA Directive may be used.  All remote connections to VA networks must be through VA authorized configurations and access points.  The assigned VA Information Security Officer can identify approved methods and access point.  Data may not be transmitted across the Internet unencrypted and must be protected by either (VA-VPN) VA Virtual Private Network or other VA approved encryption process (Example: PKI - Public Key Infrastructure).  Systems will meet VA Directive 6504 and follow National Institute of Standards and Technology (NIST) standards.

4. Computers used to access the VA network remotely must be protected with up to date antivirus, operating system and application patches, and security configurations and approved firewalls.  The contractor will use equipment and software manufacturer best practices for securing systems.  The contractor will diligently protect devices that store, view or process VA sensitive data from security flaws as the flaws become publicly known through such security organizations as US-CERT (http://www.us-cert.gov/) and information from the SANS (SysAdmin, Audit, Network, Security) Institute http://www.sans.org.  The contractor will make sure that any backup systems used will similarly protect the integrity and security of VA sensitive data.

5. Computers used to access the VA network remotely must be protected with strong passwords.  As users change, passwords and access must be changed.  Systems containing VA sensitive data or access will be protected with automatic password protected screensavers that activate within 2 minutes of non-use.  Strong passwords are a combination of 3 of the following four characters (at least 8 characters long):

a. Upper case letters

b. Lower case letters

c. Numbers

d. Special characters

6. The contractor and staff shall not publish or disclose in any manner, without the Contracting Officer's written consent, the details of any safeguards used for protecting sensitive equipment or data.

7. The VA reserves the right to isolate the equipment provided by the contractor and DIRECTLY connected to the VA network into a virtual LAN.  Should the VA elect to set up such a VLAN, the contractor will provide a list of ports, addresses and other information describing the minimum necessary ports needed as required for the VA to set up an access control list for the virtual LAN.

8. Contractor users are prohibited from using VA data, equipment or services for any activity that is not specifically part of the contracted services.  The contractor will assure that no one will be allowed access to VA sensitive data, systems or areas that have not conformed to the training and documentation required.  Contractors will require that subcontractors given access to VA sensitive data, systems or areas will meet all the security requirements of this contract.  The contractor will not allow VA sensitive data to be transmitted to foreign countries.

9. PHYSICAL PROTECTION:  Equipment involved with sensitive data should be housed and protected in such a way that reduces the risks from environmental threats and hazards and the opportunities for unauthorized access, use, removal or theft.

10. Systems that store or process VA data will be protected with VA approved encryption (typically FIPS 140-2 compliant). A listing of FIPS 140-2 compliant software can be found at:  http://csrc.nist.gov/cryptval/140-1/1401val2004.htm
11. Any security violations or suspected violations shall be immediately reported to the VA Contracting Officer and the assigned Information Security Officer (ISO).

12. When requested by the Contracting Officer, contractor agrees to provide physical access to their facilities and documentation as needed to determine compliance with the VA Information Security Requirements listed above.

Contractor Personnel Security Requirements

Information and Records 

1. All information and records provided to Contractor by VA, in whatever medium, as well as all information and documents, including drafts, emails, back-up copies, hand-written notes and copies that contain such information and records gathered or created by Contractor (collectively referred to as “VA information”) in the performance of this contract, regardless of storage media, are the exclusive property of VA.  Contractor does not retain any property interest in these materials and will not use them for any purpose other than performance of this contract.

2. Upon completion or termination of the contract, Contractor will either provide all copies of all VA information to VA or certify that it has destroyed all copies of all VA information as required by VA in a method specified by VA, at VA’s option.  The Contractor will not retain any copies of VA information.  Where immediate return or destruction of the information is not practicable, Contractor will return or destroy the information within 30 days of completion or termination of the contract.  All provisions of this contract concerning the security and protection of the VA information that is the subject of this contract will continue to apply to the VA information for as long as the Contractor retains it, regardless of whether the contract has been completed or terminated.

3. Prior to termination or completion of this contract, Contractor will not destroy VA information received from VA or gathered or created by Contractor in the course of performing this contract without prior written approval by VA.

4. Contractor will receive, gather, store, backup, maintain, use, disclose and dispose of VA information only in accordance with the terms of this contract and applicable federal and VA information confidentiality and security laws, regulations and policies.

5. The Contractor shall not make copies of VA information except as necessary to perform this agreement or to preserve electronic information stored on Contractor electronic storage media for restoration in case any electronic equipment or data used by the Contractor needs to be restored to an operating state.

6. Contractor shall provide access to VA information only to employees, subcontractors, and affiliates only: (1) to the extent necessary to perform the services specified in this Contract, (2) to perform necessary maintenance functions for electronic storage or transmission media necessary for performance of this contract, and (3) only to individuals who first satisfy the same conditions, requirements and restrictions that comparable VA employees must meet in order to have access to the same VA information.  These restrictions include the same level of background investigations, where applicable.

7. Contractor will store, transport or transmit VA information only in an encrypted form, using an encryption application that meets the requirements of FIPS 140-2, and is approved for use by VA.

8. Except for uses and disclosures of VA information authorized by this contract for performance of the contract, the contractor may use and disclose VA information only in two other situations: (i) in response to an order of a court of competent jurisdiction, or (ii) with VA’s prior written authorization.  The contractor will refer all requests for, demands for production of, or inquiries about, VA information to VA for response.

9. If VA information subject to the contract includes information protected by 38 USC 7332, or 5705, include the following after the last sentence of the paragraph immediately above:  Contractor shall not release information protected by either 38 USC 5705 or 7332 in response to a court order, and shall immediately refer such court orders to VA for response.

10. Prior to any disclosure pursuant to a court order, the Contractor shall promptly notify VA of the court order upon its receipt by the Contractor, provide VA with a copy by fax or email, whichever is faster, and notify by telephone the VA individual designated in advance to receive such notices.  If the Contractor cannot notify VA before being compelled to produce the information under court order, the Contractor will notify VA of the disclosure as soon as practical and provide a copy of the court order, including a copy of the court order, a description of the records provided pursuant to the court order, and to whom the Contractor provided the records under the court order.  The notice will include the following information to the extent that the Contractor knows it, if it does not show on the face of the court order: the records disclosed pursuant to the order, to whom, where, when, and for what purpose, and any other information that the Contractor reasonably believes is relevant to the disclosure.  If VA determines that it is appropriate to seek retrieval of information released pursuant to a court order before Contractor notified VA of the court order, Contractor will assist VA in attempting to retrieve the VA information involved.

11. The Contractor will inform VA, by the most expeditious method available to Contractor, of any incident of suspected or actual access to, or disclosure, disposition, alteration or destruction of, VA information not authorized under this Contract (“incident”) within one hour of learning of the incident.  An incident includes the transmission, storage or access of VA information by Contractor or subcontractor employees in violation of applicable VA confidentiality and security requirements.  To the extent known by the Contractor, the Contractor’s notice to VA will identify the information involved, the circumstances surrounding the incident (including to whom, how, when, and where the VA information was placed at risk or compromised), and any other information that the contractor considers relevant.

12. Contractor will simultaneously report the incident to the appropriate law enforcement entity(ies) of jurisdiction.  The Contractor, its employees, and its subcontractors and their employees will cooperate with VA and any law enforcement authority responsible for the investigation and prosecution of any possible criminal law violation(s) associated with any incident.  The Contractor also will cooperate with VA in any civil litigation to recover VA information, to obtain monetary or other compensation from a third party for damages arising from any incident, or to obtain injunctive relief against any third party arising from, or related to, the incident.

13. In addition to notifying the COTR on this BPA, VA will provide the Contractor with the name, title, telephone number, fax number and email address of the VA official to whom the Contractor will provide all notices required by this Contract.  This shall be indicated on the specific task orders.

14. VA has the right during normal business hours to inspect the Contractor’s facility, information technology systems and storage and transmission equipment, and software utilized to perform the contract to ensure that the Contractor is providing for the security of VA data and computer systems in accordance with the terms of this Contract.

15. Contractor will receive, gather, store, backup, maintain, use, disclose and dispose of VA information only in compliance with all applicable Federal Information Processing Standards (FIPS) and Special Publications (SPs) issued by the National Institute of Standards and Technology (NIST) concerning VA information that is the subject of this contract.  If NIST issues or updates an applicable FIPS or SP after execution of this contract, the parties agree to negotiate in good faith to implement the FIPS or SP in this contract.

16. A determination by VA that the Contractor has violated any of the information confidentiality and security provisions of this contract, including a violation of any applicable FIPS or SP, shall be a basis for VA to terminate the contract for cause.

17. If anyone performing this contract, including employees of subcontractors, accesses VA computer systems or data in the performance of the contract, VA may monitor and record all such access activity.  If VA monitoring reveals any information of suspected or potential criminal law violations, VA will refer the matter to the appropriate law enforcement authorities for investigation.

18. Contractor shall inform its employees and other individuals performing any part of this contract that VA may monitor their actions in accessing or attempting to access VA computer systems and the possible consequences to them for improper access, whether successful or not.  The Contractor shall ensure that any subcontractors or others acting on behalf of or for the Contractor in performing any part of this contract inform their employees, associates or others acting on their behalf that VA may monitor their access activities.  Execution of this contract and any subcontract or agreement constitutes consent to VA monitoring.

19. The Contractor will ensure that all individuals who will access VA data or systems in performing the contract are appropriately trained in the applicable VA confidentiality and security requirements.  Contractor may do this by requiring and documenting that these individuals have completed the VA training for its employees.  Contractor shall contact the Associate COTR on the individual Task Order regarding access to the required VA training.

20. To the extent practicable, Contractor shall mitigate any harmful effect on individuals whose VA information was accessed or disclosed in an incident.

21. Contractor shall require subcontractors, agents, affiliates or others to whom Contractor provides access to VA information for the performance of this contract to agree to the same VA information confidentiality and security restrictions and conditions that apply to the Contractor before providing access.

Protection of Individual Privacy

1. The contractor shall abide by FAR clauses 52.224-1 and 224.2. The VA records that are the subjects of this contract are contained in VA Privacy Act system of records Program Evaluation Research Data Records #107VA008B.

  
2. The contractor shall abide by FAR clauses 52.239-1 and 24.101-104 for Privacy or Security Safeguards.

3. The Contractor shall not publish or disclose in any manner, without the Contracting Officer’s written consent, the details of any safeguards either designed or developed by the Contractor under this contract or otherwise provided by the Government.

4. To the extent required to carry out a program of inspection to safeguard against threats and hazards to the security, integrity, and confidentiality of Government data, the Contractor shall afford the Government access to the Contractor’s facilities, installations, technical capabilities, operations, documentation, records, and databases.

5. If new or unanticipated threats or hazards are discovered by either the Government or the Contractor, or if existing safeguards have ceased to function, the discoverer shall immediately bring the situation to the attention of the other party.

6. The contractor shall utilize only employees, subcontractors or agents who are physically located within a jurisdiction subject to the laws of the United States.  Contractor will ensure that it does not use or disclose PHI received from Covered Entity in any way that will remove the PHI from such jurisdiction.  Contractor will ensure that its employees, subcontractors and agents do not use or disclose PHI received from Covered Entity in any way that will remove the PHI from such jurisdiction.

7. If the work of the contractor is deemed to meet the definition of research from the HHS Office of Human Research Protections (OHRP) as well as the Common Rule (38 CFR 16), then the contractor as well as any subcontractors or collaborating institutions must be covered under Federal Wide Assurances (FWA) or other assurances acceptable to the VA, and the research protocol must be reviewed and approved by the contractor’s Institutional Review Board (IRB) of record as well as by IRBs of the collaborating institutions.  Subcontractors engaged in research must also hold FWAs or be covered by the contractor’s FWA.  If all the entities engaged in research are covered under one FWA with a common IRB of record then it would not be necessary to involve more than one IRB.

8. At its discretion, the VA may submit the research protocol prior to its initiation for review to a VA ad hoc peer-review committee.  This review will be conducted to ensure that the research incorporates or takes into consideration all VA and veteran specific concerns and issues that may impact on the scientific rigor of the study.

9. All subjects enrolled in the research must receive protections equivalent or greater than those required by VHA policies including VHA Handbook 1200.5 including appendixes and other applicable VHA 1200 series handbooks.  If vulnerable subjects will be entered into the research, appropriate safeguards must be in place.

10. If the research project is eligible for a Certificate of Confidentiality, one must be obtained from NIH (http://grants.nih.gov/grants/policy/coc).

11. Recruitment of veterans into research projects must follow the recruitment plan as approved by the IRB.  The plan must require that initial contact with the veteran be in person or by letter prior to any telephone contact.  If a letter is sent to the veteran it must provide a telephone number of other means that the veteran can use to verity the validity of the contact and the study.  Social security numbers may not be requested during a phone contact.

12. All investigators and research staff interacting with research subjects or working with identifiable health information must receive training in the ethical conduct of human subjects’ research that is equivalent to or exceeds the requirement for VA investigators and research staff.  See handbook VHA 1200.5 Requirements for Protections of Human Subjects in Research 
http://www1.va.gov/vhapublications/ViewPublication.asp?pub_ID=418
Contract Personnel Background Investigation

1. Position Sensitivity
The position sensitivity required for individual background security checks shall be commensurate with the risk level designated for the contract being Low, Moderate, or High Risk.
2. Risk Designation

3. All contractor employees who require access to the Department of Veterans Affairs’ computer systems shall be subject to a background investigation and must receive a favorable adjudication from the VA Office of Security and Law Enforcement prior to contract performance.  This requirement is applicable to all subcontractor personnel requiring the same access.

4. The VA facility will pay for investigations conducted by the Office of Personnel Management (OPM) in advance.

5. This contract is designated as Low Risk.
6. The level of background investigation commensurate with the required level of access is National Agency Check with Written Inquiries (NACI).

A. Security Background Investigation Process

B. In order to initiate a background security check for contractor personnel assigned to the contract the Contractor shall provide the following information to the Contracting Officer or the Contracting Officer’s Technical Representative (COTR) as directed:

7. Company name, Point of Contact (POC), and POC e-mail and work phone number.

8. List of employee name(s), home address, home phone number, home e-mail, social security number, position title, and date of birth, place of birth and citizenship information.

9. The CO/COTR will submit a contract employee background investigation request to the Security Investigation Center (SIC) using the electronic request system.  This request authorizes the SIC to do the investigation.  When the CO/COTR hits the submit button, the system will send an email with the website instruction link to the email address of the contractor POC.  This email will indicate what level of investigation was requested and how to complete the process.

Note: This is not considered an initiated investigation at this point.  A case is not initiated until SIC receives a useable security package from the contract employee.

10. The system will date and time stamp the request.  On the 20th day, if SIC has not received a useable package, both the CO/COTR and contractor will receive a reminder notification that the request is still pending and has not been initiated.  On the 40th day, if SIC has not received a useable package, both email addresses will receive a termination email stating the request has been terminated.  This is so the CO/COTR can remove the employee from the contract for non-compliance.  If the request is terminated and the contracting officer decides they would like to still put the person on the contract, they will have to resubmit a new request.  If at any time during the 40 days, the package is received and is initiated, both the CO/COTR and contractor will receive a notification stating the request has been completed.

11. This is when the case is considered initiated and the employee can be granted access.
12. Once the contract employee completes the paperwork as directed in the e-mail instructions, they need to forward it to the SIC at the following address:

SIC/Contracting

2200 Fort Roots Dr, Bldg 104

North Little Rock, AR 72114

13. When SIC receives the package it is reviewed for accuracy.  If the package is acceptable, SIC will forward it to OPM.  If the package is unacceptable, SIC return it with a cover sheet that explains what is wrong with the package.  Minor errors will be corrected over the phone if contact can be made with the subject.

14. When the investigation is returned from OPM, SIC will adjudicate the case and send the completed paperwork to the COTR only.  The CO and COTR will receive two copies of the adjudication paperwork.  One copy is for their records and the other copy is for the contract company.

15. Clearance Time Frames:

Low Risk (NACI) – The case is only open for 30 days except in rare occasions when something in the person’s background requires an extension.  This investigation is done by mail and that is why we have to be so stringent with the paperwork.  The average turn around on these cases is 45 days.

Moderate Risk (MBI) – The case has no set amount of time and is done by an actual investigator.  We have seen them come back in 45 days or take as long as six months depending on the background of the subject.

High Risk (BI) – The case has no set amount of time and is done by an actual investigator.  We have seen them come back in 60 days and take as long as a year depending on the background of the subject.  The year time frame is rare.

Personnel Policy

The contractor shall be responsible for protecting the personnel furnishing services under this contract.  To carry out this responsibility, the contractor shall provide the following for these personnel:

· Workers compensation

· Professional liability insurance

· Income tax withholding, and

· Social security payments.
SECTION C - CONTRACT CLAUSES

C.1 52.212-4 CONTRACT TERMS AND CONDITIONS - COMMERCIAL ITEMS (FEB 2007)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government  may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services.  The Government must exercise its post-acceptance rights-

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies(or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistle blower protections; 49 U.S.C 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)
(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(End of Clause)

ADDENDUM to FAR 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS

Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.

The following clauses are incorporated into 52.212-4 as an addendum to this contract:

C.2 52.216-18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from 01-01-2008 through 12-31-2012.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)

C.3 52.216-19 ORDER LIMITATIONS (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than 1250 claims, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor--

(1) Any order for a single item in excess of 5000 claims;

(2) Any order for a combination of items in excess of 5000 claims; or

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause)

C.4 52.216-22 INDEFINITE QUANTITY (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 12-31-2012.

(End of Clause)

C.5 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 15 days.

(End of Clause)

C.6 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 15 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) years.

(End of Clause)

C.7 52.232-18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract.  The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of Clause)

C.8 52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

Funds are not presently available for performance under this contract beyond 09-30-2008.  The Government's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise for performance under this contract beyond 09-30-2008, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

(End of Clause)

C.9 VAAR 852.203-71 DISPLAY OF VA HOTLINE POSTER (DEC 1992)

(a) Except as provided in paragraph (c) below, the Contractor shall display prominently in common work areas within business segments performing work under VA contracts, VA Hotline posters prepared by the VA Office of the Inspector General.

(b) VA Hotline posters may be obtained from the VA Office of Inspector General (53E), P.O. Box 34647, Washington, DC 20043- 4647.

(c) The Contractor need not comply with paragraph (a) above, if the Contractor has established a mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports.

(End of Clause)

C.10 VAAR 852.237-70 CONTRACTOR RESPONSIBILITIES (APR 1984)

The contractor shall obtain all necessary licenses and/or permits required to perform this work. He/she shall take all reasonable precautions necessary to protect persons and property from injury or damage during the performance of this contract. He/she shall be responsible for any injury to himself/herself, his/her employees, as well as for any damage to personal or public property that occurs during the performance of this contract that is caused by his/her employee's fault or negligence, and shall maintain personal liability and property damage insurance having coverage for a limit as required by the laws of the State of New York. Further, it is agreed that any negligence of the Government, its officers, agents, servants and employees, shall not be the responsibility of the contractor hereunder with the regard to any claims, loss, damage, injury and liability resulting therefrom.

(End of Clause)

C.11 VAAR 852.270-4 COMMERCIAL ADVERTISING (NOV 1984)

The bidder or offeror agrees that if a contract is awarded to him/her, as a result of this solicitation, he/she will not advertise the award of the contract in his/her commercial advertising in such a manner as to state or imply that the Department of Veterans Affairs endorses a product, project or commercial line of endeavor.

(End of Clause)

C.12 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.acquisition.gov/far/index.html
http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm
(End of Clause)

52.202-1
DEFINITIONS
JUL 2004

52.204-4
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER
AUG 2000

52.204-9
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR

SEP 2007


 
PERSONNEL

52.223-13
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING
AUG 2003

52.223-14
TOXIC CHEMICAL RELEASE REPORTING



AUG 2003

52.224-1
PRIVACY ACT NOTIFICATION




APR 1984

52.224-2
PRIVACY ACT






APR 1984

52.232-1
PAYMENTS







APR 1984

52.232-33
PAYMENT BY ELECTRONIC FUNDS – CENTRAL


OCT 2003


 
CONTRACTOR REGISTRATION

52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM

OCT 2004

(End of Addendum to 52.212-4)

C.13 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS - COMMERCIAL ITEMS (SEPT 2007)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[X]  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

[] (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

[] (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).[

[ ]  (4) Reserved]

[X]  (5)
(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).

[] (ii) Alternate I (Oct 1995) of 52.219-6.

[] (iii) Alternate II (Mar 2004) of 52.219-6.

[]  (6)
(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

[] (ii) Alternate I (Oct 1995) of 52.219-7.

[] (iii) Alternate II (Mar 2004) of 52.219-7.

[X]  (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

[]  (8)
(i) 52.219-9, Small Business Subcontracting Plan (Sept 2007) (15 U.S.C. 637(d)(4).)

[] (ii) Alternate I (Oct 2001) of 52.219-9.

[] (iii) Alternate II (Oct 2001) of 52.219-9.

[X]  (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

[]  (10) 52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

[] (11)
(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sept 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

[] (ii) Alternate I (June 2003) of 52.219-23.

[] (12) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[X] (13) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[]  (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

[X]  (15) 52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C 632(a)(2)).

[X]  (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

[] (17) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Aug 2007) (E.O. 13126).

[X] (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

[X]  (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

[X]  (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[X]  (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

[X]  (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[X]  (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

[X]  (24)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts).

[]  (ii) Alternate I (Aug 2007) of 52.222-50.

[]  (25)
(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

[] (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

[X]  (26) 52.225-1, Buy American Act--Supplies (June 2003) (41 U.S.C. 10a-10d).

[]  (27)
(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).

[]  (ii) Alternate I (Jan 2004) of 52.225-3.

[]  (iii) Alternate II (Jan 2004) of 52.225-3.

[]  (28) 52.225-5, Trade Agreements (Aug 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

[X] (29) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2006) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

[]  (30) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Aug 2006) (42 U.S.C. 5150).

[]  (31) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Aug 2006) (42 U.S.C. 5150).

[]  (32) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

[]  (33) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

[]  (34) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).

[X] (35) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332).

[] (36) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

[]  (37) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

[]  (38)
(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

[]  (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[X]  (1) 52.222-41, Service Contract Act of 1965, as Amended (July 2005) (41 U.S.C. 351, et seq.).

[X]  (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[X]  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[]  (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[]  (5) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C. 5112(p)(1)).

(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)
(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965, as Amended (July 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)).  Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS

Attachment A - Wage Determination

SECTION E - SOLICITATION PROVISIONS

E.1 52.212-1 INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS (SEPT 2006)

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show --

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include product literature, or other documents, if necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) "Remit to" address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(k) for those representations and certifications that the offeror shall complete electronically);

(9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information); and

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender's request and expense, unless they are destroyed during preaward testing.

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately.

(f) Late submissions, modifications, revisions, and withdrawals of offers.

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due.

(2)
(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less than those specified. The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.

(i) Availability of requirements documents cited in the solicitation.

(1)
(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--

GSA Federal Supply Service Specifications Section

Suite 8100 470

East L'Enfant Plaza, SW

Washington, DC 20407

Telephone (202) 619-8925

Facsimile (202) 619-8978.

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee.

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:

(i) ASSIST (http://assist.daps.dla.mil).

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch).

(iii) ASSISTdocs.com (http://assistdocs.com).

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by?

(i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and offers of $3,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration (CCR) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address. The DUNS +4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same parent concern. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at http://www.dnb.com. An offeror located outside the United States must contact the local Dun and Bradstreet office for a DUNS number.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance and through final payment of any contract resulting from this solicitation. If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:

     (1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

     (2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror.

     (3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

     (4) A summary of the rationale for award;

     (5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

     (6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

                            (End of Provision)

 ADDENDUM to FAR 52.212-1 INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS

   Provisions that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.

   The following provisions are incorporated into 52.212-1 as an addendum to this solicitation:

 E.2  52.216-1  TYPE OF CONTRACT  (APR 1984)

   The Government contemplates award of a (Firm Fixed Price, Indefinite Quantity) contract resulting from this solicitation.

                          (End of Provision)

 E.3  52.233-2  SERVICE OF PROTEST  (SEP 2006)

   (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

      Hand-Carried Address:

      Department of Veterans Affairs

      Western New York Healthcare System

      Network Contracting Activity

      130 LeBrun Rd.

      Buffalo NY  14215

      Mailing Address:

      Department of Veterans Affairs

      Western New York Healthcare System

      Network Contracting Activity

      3495 Bailey Avenue

      Buffalo NY  14215

   (b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

                            (End of Provision)

 E.4  52.233-3  PROTEST AFTER AWARD  (AUG 1996)

   (a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop performance of the work called for by this contract.  The order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Upon receipt of the final decision in the protest, the Contracting Officer shall either -

     (1)  Cancel the stop-work order; or

     (2)  Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

   (b)  If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if -

     (1)  The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

     (2)  The Contractor asserts its right to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this contract.

   (c)  If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

   (d)  If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

   (e)  The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

   (f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs.  In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the Contractor under any contract between the Contractor and the Government.

                            (End of Clause)

 E.5  VAAR 852.233-70  PROTEST CONTENT (JAN 1998)

   (a) Any protest filed by an interested party shall:

     (1) Include the name, address, fax number, and telephone number of the protester;

     (2) Identify the solicitation and/or contract number;

     (3) Include an original signed by the protester or the protester's representative, and at least one copy;

     (4) Set forth a detailed statement of the legal and factual grounds of the protest, including a description of resulting prejudice to the protester, and provide copies of relevant documents;

     (5) Specifically request a ruling of the individual upon whom the protest is served;

     (6) State the form of relief requested;  and

     (7) Provide all information establishing the timeliness of the protest.

   (b) Failure to comply with the above may result in dismissal of the protest without further consideration.

                            (End of Provision)

 E.6  VAAR 852.233-71  ALTERNATE PROTEST PROCEDURE (JAN 1998)

   As an alternative to filing a protest with the contracting officer, an interested party may file a protest with the Deputy Assistant Secretary for Acquisition and Materiel Management, Acquisition Administration Team, Department of Veterans Affairs, 810 Vermont Avenue, NW, Washington, DC, 20420, or, for solicitations issued by the Office of Facilities Management, the Chief Facilities Management Officer, Office of Facilities Management, 810 Vermont Avenue, NW, Washington, DC 20420.  The protest will not be considered if the interested party has a protest on the same or similar issues pending with the contracting officer.

                           (End of Provision)

 E.7  VA NOTICE OF TOTAL VETERAN-OWNED SMALL BUSINESS SET-ASIDE (JUNE 2007)

   (a) Definition. In accordance with 38 U.S.C. 8127, for the Department of Veterans Affairs, "Veteran-owned small business concern"-

     (1) Means a small business concern-

       (i) Not less than 51 percent of which is owned by one or more veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

       (ii) The management and daily business operations of which are controlled by one or more veterans.

       (iii) The business meets federal small business size standards for the applicable North American Industry Classification System (NAICS) code identified in the solicitation document.

       (iv) The business is listed in the VetBiz.gov Vendor Information Pages, (http://www.VetBiz.gov).

     (2) "Veteran" is defined in 38 U.S.C. 101(2).

   (b) General.

     (1) Offers are solicited only from veteran-owned small business concerns. All service-disabled veteran-owned small businesses are also determined to be veteran-owned small businesses if they meet the criteria identified in subparagraph (a)(1) above. Offers received from concerns that are not veteran-owned small business concerns shall not be considered.

     (2) Any award resulting from this solicitation will be made to a veteran-owned small business concern.

   (c) Agreement. A veteran-owned small business concern agrees that in the performance of the contract, in the case of a contract for-

     (1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other veteran-owned small business concerns;

     (2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other veteran-owned small business concerns;

     (3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other veteran-owned small business concerns; or

     (4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other veteran-owned small business concerns.

   (d) A joint venture may be considered a veteran-owned small business concern if-

     (1) At least one member of the joint venture is a veteran-owned small business concern and makes the following representations: That it is a veteran-owned small business concern and that it is a small business concern under the NAICS code assigned to the procurement;

     (2) Each other concern is small under the size standard corresponding to the NAICS code assigned to the procurement;

     (3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 of the Federal Acquisition Regulation; and

     (4) The joint venture meets the requirements of 13 CFR 125.15(b), except that the principal company may be a veteran-owned small business concern or a service-disabled veteran-owned small business concern.

   (e) Any veteran-owned small business concern (nonmanufacturer) must meet the requirements in 19.102(f) of the Federal Acquisition Regulation to receive a benefit under this program.

 E.8  52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  (FEB 1998)

   This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

   http://www.acquisition.gov/far/index.html

   http://www.va.gov/oamm/oa/ars/policyreg/vaar/index.cfm

                            (End of Provision)
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 E.9  52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999)

   (a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

    Price

    Technical Expertise

    Past Performance

   Technical and past performance, when combined, are significantly more important than price.

   (b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

   (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

                            (End of Provision)

 E.10  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS-- COMMERCIAL ITEMS (SEPT 2007)

   An offeror shall complete only paragraph (k) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (j) of this provision.

   (a) Definitions.  As used in this provision--

   "Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

   "Forced or indentured child labor" means all work or service--

     (1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

     (2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

   "Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, except--

     (1) FSC 5510, Lumber and Related Basic Wood Materials;

     (2) Federal Supply Group (FSG) 87, Agricultural Supplies;

     (3) FSG 88, Live Animals;

     (4) FSG 89, Food and Related Consumables;

     (5) FSC 9410, Crude Grades of Plant Materials;

     (6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

     (7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

     (8) FSC 9610, Ores;

     (9) FSC 9620, Minerals, Natural and Synthetic; and

     (10) FSC 9630, Additive Metal Materials.

   "Place of manufacture" means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

   "Service-disabled veteran-owned small business concern"--

     (1) Means a small business concern--

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

       (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

     (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as  defined in 38 U.S.C. 101(16).

   "Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

   "Veteran-owned small business concern" means a small business concern--

     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

     (2) The management and daily business operations of which are controlled by one or more veterans.

   "Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

   "Women-owned small business concern" means a small business concern--

     (1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

     (2) Whose management and daily business operations are controlled by one or more women.

   (b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

     (1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

     (2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

     (3) Taxpayer Identification Number (TIN).

       [  ] TIN:  _____________________.

       [  ] TIN has been applied for.

       [  ] TIN is not required because:

       [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

       [  ] Offeror is an agency or instrumentality of a foreign government;

       [  ] Offeror is an agency or instrumentality of the Federal Government.

     (4) Type of organization.

       [  ] Sole proprietorship;

       [  ] Partnership;

       [  ] Corporate entity (not tax-exempt);

       [  ] Corporate entity (tax-exempt);

       [  ] Government entity (Federal, State, or local);

       [  ] Foreign government;

       [  ] International organization per 26 CFR 1.6049-4;

       [  ] Other _________________________.

     (5) Common parent.

       [  ] Offeror is not owned or controlled by a common parent;

       [  ] Name and TIN of common parent:

            Name _____________________.

            TIN _____________________.

   (c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas.  Check all that apply.

     (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] is not a small business concern.

     (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

     (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

     (4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

     (5) Women-owned small business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is, [  ] is not a women-owned small business concern.

 Note:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

     (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is a women-owned business concern.

     (7) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

     ___________________________________________

     (8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program.  [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]

       (i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it [  ] is, [  ] is not an emerging small business.

       (ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

         (A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

         (B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

       (Check one of the following):

        Number of Employees                Average Annual Gross Revenues

        __ 50 or fewer                     __ $1 million or less

        __ 51--100                         __ $1,000,001--$2 million

        __ 101--250                        __ $2,000,001--$3.5 million

        __ 251--500                        __ $3,500,001--$5 million

        __ 501--750                        __ $5,000,001--$10 million

        __ 751--1,000                      __ $10,000,001--$17 million

        __ Over 1,000                      __ Over $17 million

     (9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

       (i) General.  The offeror represents that either--

         (A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

         (B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

       (ii)  [  ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ___________________.]

     (10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

 
  (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and

 
  (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

   (d)  Representations required to implement provisions of Executive Order 11246--

     (1) Previous contracts and compliance.  The offeror represents that--

       (i)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

       (ii)  It [  ] has, [  ] has not filed all required compliance reports.

     (2) Affirmative Action Compliance.  The offeror represents that--

       (i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or

       (ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

   (e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

   (f) Buy American Act Certificate.  (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act--Supplies, is included in this solicitation.)

     (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act--Supplies."

     (2) Foreign End Products:

       Line Item No             Country of Origin

       ______________           _________________

       ______________           _________________

       ______________           _________________

 [List as necessary]

     (3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

   (g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms "Bahrainian or Moroccan end product," "component," "domestic end product," "end product," "foreign end product," "Free Trade Agreement country," "Free Trade Agreement country end product," "Israeli end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements- Israeli Trade Act."

       (ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

       Other Foreign End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

     (2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Canadian End Products:

       Line Item No.

       __________________________________________

       __________________________________________

       __________________________________________

 [List as necessary]

     (3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Canadian or Israeli End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

     (4) Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."

       (ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country, end products.

       Other End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

   (h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

     (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

     (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

     (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

   (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).

     (1) Listed end products.

Listed End Product
Listed Countries of Origin

     (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

     [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

     [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

   (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly--

     (1) __ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

     (2) __ Outside the United States.

   (k)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (k)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

     (2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs .

                         (End of Provision)

 E.11  52.204-7  CENTRAL CONTRACTOR REGISTRATION (JULY 2006)

   (a) Definitions. As used in this clause--

   "Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government.

   "Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

   "Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4- character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern.

   "Registered in the CCR database" means that--

     (1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and

     (2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active". The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process.

   (b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

     (2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

   (c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

     (1) An offeror may obtain a DUNS number--

       (i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

       (ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

     (2) The offeror should be prepared to provide the following information:

       (i) Company legal business.

       (ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

       (iii) Company Physical Street Address, City, State, and Zip Code.

       (iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

       (v) Company Telephone Number.

       (vi) Date the company was started.

       (vii) Number of employees at your location.

       (viii) Chief executive officer/key manager.

       (ix) Line of business (industry).

       (x) Company Headquarters name and address (reporting relationship within your entity).

   (d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

   (e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

   (f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

   (g)(1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

       (ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.

     (2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

   (h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

                            (End of Clause)

 
     See attached document ATTACHMENT A (BUSINESS ASSOCIATE AGREEMENT SAMPLE).
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